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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication(s) filed on 29 October 2003 . 
2a)D This action is FINAL. 2b)Kl This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) E3 Claim(s) 1-33 is/are pending in the application. 
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6) ^ Claim(s) 33 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 
Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which papers 
have been placed of record in the file. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

3. Claim 33 is rejected under 35 U.S.C. 102(e) as being anticipated by Jin (6,658,045). 
-Regarding to claim 33, see figure 1, col. 1, line 58 to col. 4, line 67, col. 7, line 26 to col. 

12, line 38, Jin discloses a portable communication apparatus (see figure 1), comprising: 

a transmitting and receiving unit (comprising (40, 50)) for transmitting and receiving a 
signal that is spread by a spread code to and from a base station; 
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a control unit (comprising (90)) for controlling a transmission and reception property of 
said transmitting and receiving unit (by generating controlling signals (e.g., 
ASGN_PATH_DLAY(L), REVLINKGAIN)); 

a control information generating unit (160) for generating control information (e.g., 
encoded "forward power control messages", embedded "SPEED parameter", etc.) to be used for 
at least an uplink control channel (see col. 7, lines 45-60); 

a Doppler frequency detecting unit (60) for detecting a Doppler frequency of a received 
signal; and 

a determination unit (comprising (90)) for determining whether or not a closed loop 
transmission diversity (comprising (80L)) should be carried out in accordance with said detected 
Doppler frequency in such a way that based upon the detected Doppler frequency, the 
determination unit generates a control signal (COMB(1)...(L TO t)) to enable or disable finger(s) 
in the closed loop transmission diversity (see col. 10, line 29 to col. 12, line 38); 

wherein: said control information generating unit notifies said base station side of 
information corresponding to said determination result by inserting the information into the 
uplink control channel (see col. 7, lines 45-60), and 

said control unit optimum-controls a reception property of said transmitting and receiving 
unit in response to a reply from said base station corresponding to said notification (see col. 10, 
lines 5-27). 

Allowable Subject Matter 

4. Claims 1-32 are allowed. 
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Conclusion 



5 . References 200400 1 3 1 69 and 70543 52 are additionally cited because they are pertinent 
to the claimed method and associated system. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuong Phu whose telephone number is 571-272-3009. The 
examiner can normally be reached on M-F (8:00 AM - 4:30 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on 571-272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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